IN THE MATTER OF

({J . r’{. 2

BEFORE THE

THE APPLICATION OF

MICHAEL M. MALEKIANI, ET UX

FOR VARIANCES ON PROPERTY LOCATED
ON THE NORTH SIDE CROMWELL BRIDGE
ROAD, 310 FEET EAST OF THE CENTER-
LINE OF BEAVER BANK CIRCLE

(906 CROMWELL BRIDGE ROAD)

9TH ELECTION DISTRICT

4TH COUNCILMANIC DISTRICT
* * * * * * *

COUNTY BOARD OF APPEALS
OF
BALTIMORE COUNTY

CASE NO: 95-113-A

* * * * * * * *

OPINTION

Michael M. Malekiani filed a Petition for Variance to permit
a side yard setback of 7 ft. in lieu of 10 ft; and sum of side yard
setbacks of 22 ft. in lieu of 25 ft. for a proposed garage addition
on the west side of his single-family dwelling at 906 Cromwell
Bridge Road in the Fourth Councilmanic District.

After a hearing before the Deputy Zoning Commissioner, who
denlied the Petition for Variance by Order dated December 22, 1994,
Mr. Malekiani timely filed an appeal. At a hearing on the appeal,
the Board received testimony from Mr. Malekiani and his wife,

Phyllis, as well as his documentary evidence.

Section 307 of the Baltimore County Zoning Requlations (BCZR)

permits the Board of Appeals to grant a variance upon certain terms

and conditions, which in pertinent part in this case, allow a
variance where special circumstances or conditions exist that are
peculiar to the land or structure which is the subject of the
variance requested, and where strict compliance with the zoning

regulations for Baltimore County would result in practical
difficulty or unreasonable hardship.

The subject property 1s a lot approximately 85 ft. by 130 ft.
in length, rectangular in shape. Mr. Malekiani testified that his

family needs the two-car garage to relieve hardships that family
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members experience parking three vehicles, and that the two-car
garage is not just a preference but a necessity. Citing vandalism
to vehicles and costly repairs, as well as health and safety
considerations, Petitioner would like to construct a 20 ft. by 26
ft, two-car garage on the west side of his residence which is 27
ft. from the property line; thus, his request for a 7-ft. setback
from the property line in lieu of 10 ft. With an existing 15-ft,
setback on the east side, the sum of the property's side yard
setback will be 22 ft. rather than the required 25 ft.

Acknowledging that he could construct a 17 ft. wide two-car
garage, extended into his back yard, as of right, without the need
of a variance, Mr. Malekiani stated his concern for the negative
effect this would bring to his nelghbor's view. Petitioner
reviewed difficulties his family had with starting vehicles in the
winter months and of snowfall and cold weather. With vehicles in
the protected garage, these hardships would be removed. Mr.
Malekiani referred to a number of properties nearby with two-car
garages on Beaver Bank Road, Stream Bank Court, and Red Fox Run
Road. He asserted that the proposed garage would not have a
negative 1lmpact on the community.

Kriste Garman testified as president of the Cromwell Valley
Commﬁnity Association (CVCA) as to their board's opposition to the
variance, brought to their attention by the resident at 904
Cromwell Bridge Road. Ms. Garman testified that the BCZR is
correct and cited the purpose of preserving privacy in this matter.

She commented that there are no two-car garages on the road, nor
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garages within the setback requirements. Examples of lots with
two-car garages are not within the CVCA. Ms. Garman concurred that
the CVCA board's findings were not published to the association, of
which Mr., Malekiani is a member.

William Browning, of 910 Cromwell Bridge Road and a former
officer of CVCA familiar with zoning matters of the area, stated
that no variance has been granted in the 35 years of his residence
in the community, but never actually checked County records. Mr.
Browning commented on his opposition to unnecessary variances, and
of Petitioner's ability to build a garage.

Counsel for the Protestants emphasized that there was no
evidence submitted to the Board that the subject site was in any
way peculiar, unusual or unique when compared to other properties
in the neighborhood. In fact, Petitioner's property is wider than
the others. In referencing case law, Counsel reviewed that
unnecessary hardship must relate to the land, and not to the
applicant. Hardship which is merely personal to the owner of
property will not justify the granting of a varlance. The
difficulties of snow, parking and starting cold engines are not
unigue but general to residents of a neighborhood.

Upon consideration of the testimony and evidence, we do not
find that there are special circumstances or conditions existing
that are peculiar to the land or structure which 1s the subject of
the variance requested. The reasons offered by Petitioner for the
grant of the variance do not meet the requirements of Section 307

of the BCZR. The problems cited by Petitioner do not result from
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any speclial conditions or circumstances peculiar to the subject
property. Many homeowners throughout the CVCA experience the same
problems related by the Malekiani family, but do not have the
alternative to alleviate their difficulties with the construction
of a 17-ft. wide garage without a variance.

For the reasons stated above, and as stated by the Board in
public deliberation on May 11, 1995, we will deny the Petition for
Variance.

ORDER

IT IS THEREFORE, this 6th day of June ; 1995 by

the County Board of Appeals of Baltimore County,

ORDERED that the Petition for Variance to permit a side yard
setback of 7 ft. in lieu of 10 ft; and sum of side yard setbacks of
22 ft. in lieu of 25 ft. for a proposed garage addition on the west
side of Petitioner's single-family dwelling at 906 Cromwell Bridge
Road be and is hereby DENIED,

Any petition for judicial review from this decision must be
made in accordance with Rule 7-201 through Rule 7-210 of the
Maryland Rules of Procedure.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

Robert O. Schuetz, Chaizman

é/ 6 L]
K LW .
Harry E. Buchheister, Jr.

L B e Bver

S. Diane Levero
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@ounty Board of Appeals of Baltimore Tounty

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410} 887-3180

June 6, 1995

Mr. & Mrs. Michael M. Malekiani
906 Cromwell Bridge Road
Towson, MD 21286

RE: Case No. 95-113-A
Michael M. Malekiani, et ux

Dear Mr. & Mrs. Maleklani:

. Enclosed please find a copy of the final Opinion and Order
issued this date by the County Board of Appeals of Baltimore County
in the subject matter.

Any petition for judicial review from this decision must be
made in accordance with Rule 7-201 through Rule 7-210 of the
Maryland Rules and Procedure. If no such petition is filed within
30 days from the date of the enclosed Order, the subject file will
be closed.

Very truly yours,

Kathleen C. Weid;f%iézéi Z

Administrative Assistant
Enclosure

cc: C. William Clark, Esquire
Mr. & Mrs. John Burkhart
Mr. William Browning
Ms. Kriste Garman
People's Counsel for Baltimore County
Pat Keller
Lawrence E. Schmidt
W. Carl Richards, Jr. /ZADM
Docket Clerk /ZADM
Arnold Jablon, Director /ZADM
Virginia W. Barnhart, County Attorney

Ay Printed with Soybean Ink
%é) on Recycled Papar
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Baltimore County Government

Zoning Commissioner
Office of Planning and Zoning

iuite 112h Courthouse
00 Washington Avenue : ‘
Towson, MI% 21204 (410) 887-4386

Dedember 22, 1994

Mr. & Mrs. Michael M. Malekiani
906 Cromwell Bridge Road
Towson, Maryland 21286

RE: PETITION FOR VARIANCE
N/S Cromwell Bridge Road, 310' E of the ¢/l of Beaver Bank Circle
(906 Cromwell Bridge Road)
9th Election District - 4th Councilmanic District
Michael M, Malekiani, et ux - Petitioners
Case No. 95-113-A .

Dear Mr. & Mrs. Malekiani:

Enclosed please find a copy of the decision rendered in the
above-captioned matter. The Petition for Variance has been denied in
accordance with the attached Order.

K In the event any party finds the decision rendered is unfavor-
able, any party may file an appeal to the County Board of Appeals within
thirty (30) days of the date of this Order. For further information on
filing an appeal, please contact the Zoning Administration and Development
Management office at 887-3391.

Very truly yours,

L%W% Y foeo

TIMOTHY M. KOTROCO
) Deputy Zoning Commissioner
TMK:bjs for Baltimore County

co: Mr. & Mrs. John Burkhart
904 Cromwell Bridge Road, Towson, Md. 21286

‘Mr. William Browning
910 Cromwell Bridge Road, Towson, Md. 21286

Ms. Kriste Garman
811 Providence Road, Towson, Md. 21286.

Pepple's .Counsel
le

Prinlod with Soybaan tak
on Agcycled Papor
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Petition for Administrative Variance

D5/ B

to the Zoning Commissioner of Baltimore County

for the property located at 906 CROMWELL BRIDGE ROAD, TOWSON 21286

which is presently zoned 1 E 35

This Petltion shall be flled with the Oifice of Zoning Administration & Development Managemant,
The undersigned, lagal owner(s) of the property sltuate in Baltimore County and which is described in the description and plat attached
hereto and made a part hereol, heraby petition for a Variance from Section(s) X®X 1B02,3.B (208,31, 1955)

To permit a side yard setback of 7 feet and a sum of side yards of 22 feet in
lieu of the required 10 feet and 25 feet, respectively.

of the Zening Regulalions of Baltimore County, to the Zoning Law of Baltimere County; for the following reasons: (indicate hardship or
practical diffleully) DURING THE WINTER MONTHS WHEN CROMWELL BRIDGE RD IS PLOWED, OUR CARS ARE
BURIED IN THE SNOW. SINCE I TRAVEL FREQUENTLY, IT IS VERY DIFFICULT FOR MY WIFE TO
GET THE CARS OUT. A GARAGE WILL PROVIDE A SAFE AND DRY SHELTER FOR MY FAMILY,
ESPECIALLY WHEN THE CHILDREN ARE DRIVEN TO SCHOOL IN THE MORNING.

FURHTERMORE, THE GARAGE WILI, PROVIDE ADDED INSULATION TO THE WEST PART OF THE

HOUSE , THUS MAKING IT MORE ENERGY EFFICIENT.

Property Is to be posted and advertised as prescribed by Zoning Regulations,
l, of we, agree to pay expenses of above Varlance advertising, posting, etc., upon filing of ihis petition, and further agree to and are to
be bound by the zoning regulations and restrictions of Baltimore Counly adopted pursuant to the Zoning Law for Ballimore County.

iAwe do solemnly declare and aifinm, under the pedallies of parlury, that tfwe e the
lagal ownei{s) of the piopety which is the subject ¢f Ihls Petilion,

Gantract Puichased/Leasea; Lapal Ownarls):

MICHAEL M. MALEKIANI

-

(Type of Pint Nama) A

(Type or Print Name)

Signalure Signaiure =
_ PHYLLIS MALBEKIANI -
- - /'"' , M_/;_
City Slate Zipcode Blgnature
Atlorney lor Palillonei; . ( H ) 821-1886
906 CROMWELL BRIDGE ROAD ( 97
(Typa or Prink Namao) Address . Pimna No.
_TOWSON, MD 2
City Blate Zipcode
Slanature ! Name, Addiess and phons numbes of representative 10 be conlaciod
Address Phane Na Nama
City State Zlpcatie Addrass Phene No.
A Publlc Hearlng having been requested and/or tound Jo e required, It is ordered by the Loning Commissaner of Ballimore Caunly, this ___doyaf 19 .

Ihal Ihe subjec) malier ol Ihis peillion be sei for o public haarlng , advarlised, as requiied by tha toning Regulalions at Ballimore Counly, In Iwo nawspapers of general
circulallon Throughoul Balllmora Counly, and ihal the properly be reposied.

Tonlng Comwnlssioner ¢l Ballimore County

(R wemu e

atsy

Printed walh Soyboan Ink
on Recyclod Papor

ESTIMATED POSTING DAIE: /Q "67 _?4- R
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Af f lda-VIt K(lllsnl?l)xl?igfr;)tive Variance

The undersigned hereby affirms under the penallies of perjury 10 the Zoning Commissioner of Ballimore County, as [ollows:

“That Ute information hereln given Is within the personal knowledge of the Affiant(s) and that Affiant(g) isfare competent 10
testifly therelo in the event thal a pubtic hearing is scheduled in the fulure wilh regard thereto,

‘Thal the Affiani(s) does/do presently reside at 906 CROMWELL BRIDGE ROAD

acddress
TOWSON, MD 21286
City Btate Zip Code

That based upon personal knowledge, the following are the facts upon which IAve base the request for an'Administrative
Variance at the above address: gndicate hardship ot practicat difficulty)

DURING THE WINTER WHEN CROMWELL BRIDGE ROAD, A MAIN THOROUGHFARE, IS PLOWED,
OUR CARS ARE BURIED IN THE SNOW. SINCE I TRAVEL FREQUENTLY FOR BUSINESS, IT IS

Al Ol ~—A—GARAGE WILL
PROVIDE A SAFE AND DRY SHELTER FOR MY FAMILY, ESPECIALLY. THE CHILDREN, WHEN
THEY ARE DRIVEN TO SCHCOL IN THE MORNINGS. FURTHERMORE, THE GARAGE WILL PROVIDE

ADDED INSULATION TO THE WEST PART OF THE HOUSE, MAKING IT MORE ENERGY EFFICIENT,

That Alfiani(s) acknowledge(s that If a protest is filed, Affiant(5) will be required 1o pay a reposting and advertising (ee and
may be required (o provide additional information, y

. \
AN
TNl kD / L

{signature) i (slgnalure)

MICHAEL M. MALEKIANI
{type o print name) ftypa o print name)

STATE OF MARYLAND, COUNTY OF BALTIMORE, to wit:

It HEREBY CERTIFY, this & ! day of , 19 ?‘/, before me, a Natary Public of the State
of Maryland, in and fog, the County aforegatd, persgnall appearcd // ? g Z i

- v . 9 g Z "2_;1 ~

the Affiants(s) herein, personally known or satisfactorily identified 1o me as sueh Affianti(s), and made oath tn due Form of taw
that the matiers and {acis hereinabove set [orth ate trine and correet 1o the best of hitsherAbelr knowledge and beticf,
N

AS WITNESS my hand and Notarial Seal,

9.81.9Y

date

My Commission Expires:  July 7, 1996
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ZONING DESCRIPTION FOR 906 CROMWELL BRIDGE ROAD
TOWSON, MD 21286

Beginning at a point on the North side of Cromwell Bridge Road,
which is 70 ft wide at the distance of +/- 310 ft East of
Beaverbank Circle, which is 50 ft wide. Being Lot # 21 Block C,
Section # South I in the subdivision of Cromwell Valley as
recorded in Baltimore County Plat Book # 24, Folio # 45,
containing .2537 acres. Also known as 906 Cromwell Bridge Road

and located in the 9 Election District, 4 Councilmanic District.

17 g



® ®

CERTINCATE OF POSTING /’5-:_”3“/¢
ZONING DEPARTMENT OF BALTIMORE COUNTY
Towsen, Marylsnd

ouma-f.é‘?ﬁ ...... Date of Mn;--é%? LIL ..

i )
Posted for: --owe-- l/‘."rf!‘-fw ..............................

Petitioner; ---/f[l.é{é?../.-.?.c‘.-_f’é;..//éi___ﬂw{-zﬁ_mf.r_,_---,__--__-_-,--_-_..-“-- ..
Location of pmpmy:---f-&.é-----é?ﬂ.‘?aﬁ&{egﬁ_‘gﬁ.ﬂmﬂ%_ﬂ L

e e e e 4R R e AP b A g e T R R Y W O O A U8 e e B8 ke e o TS S LS A Ay e i o A e A D A Y B AR AP D e ke e o g W e e e RS

Location of Signs:_ ... Z- T é.{:?z/g.,_-.f:ef.gi-@{fz,.-am%ze __ﬁ_-_.élgezwﬂr.é:_--_---__----

Rumber of Signet
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CERTIFICATE OF POSTING
ZONING DEPARTMENT OF BALTIMORE COUNTY 75> ) /3 A
Towsen, Maryland

Datrict.... 24~ Date of Posting.. /. Y2H 5% ........

Posted for: -_----é:szf?f;%? ....... 7 ..........................................
~ F ~ T e m e
Lehdef /.?/ 2 ___e:_/_-e/cfl_q::.g_[__r_ _______________________________

Petitioner; .. L. Sd ity L LA ALL L
i Y

Location of pm:---ﬁé’é.--.éﬁ?ﬂ??z’_//./ﬁﬁsl .«9,-.@:51/,{’/,/2. ............................

Location of Sigue.. £ 2505 7PaslWes Oy frglonty bty FOuesh ...

AL S, s e e e e e e e S —_————————————————

Posted by _--M ...................... Data of return:..._.’f_{f/ ff ——
e e et e

Fumber of Signe: __/




COITY g'af ISR
93 JAN 20 Prii2: 28 CERTIFICATE OF POSYTING
ZONING DEPARTMENT OF BALTIMORE COUNTY 7}:_ /3 A
Towsen, Maryland

Petitioner: ..-- [..{! :{Cé!.f{- ..-/..y; .41: 2.(2 4‘?.‘}:37_ f.;’.. .‘ﬂ-é.k: ______ pem e e ——————

Location of property:.. Z?.é-éﬂﬁ.‘?ﬁ‘.{z Z.g.-?_“:?éﬂ 22
Location of Signe:. . & S0 08 L L D0 RN R A A

Remarks: _..... C,..---, _____

Posted by ... A%

¥umbar of Signes -
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CERTIFICATE OF PUBLICATION

TOWSON, MD., ,___M 19ﬂ

THIS IS TO CERTIFY, that the annexed advertisement was
published in THE JEFFERSONIAN, a weekly newspaper published

in Towson, Baltimore County, Md., once in each of _£__ successive

weeks, the first publication appearing on __@_M._S_ . lgﬂ

THE JEFFERSONIAN,

L.} eni b

LEGAL AD. - TOWSON
Sk
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Development Management
711 Wesl Chesaponke Avenue
Tov son, Maryland 21204 Aceount: R-001-6150

! ) Number { l’é
Date ?/@7/73[ | fa/l
, MALEKI AN/
D6 CROMWELL. BRIDALZ RP. f

O — VAR ppicEr — B 5O
090 — Dlen)  — ﬁﬁ_&"”*’

A e o

rorae — ST

(3A03H#OZFIMICHRE $85.00

5 Y
Please Make Checks Payable To: Ba!tlmoraa %ot?rg:? 73 35AMNP-27-94

Cashler Validation
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! BALTIMORE ~AUNTY, MARYLAND " Ne. 59040 |
i OFFICE OF Fi .CE - REVENUE DIVISION e £ 00 ,
) MISCELLANEOUS CASH RECEIPT ‘ : ]

DATE, ///CJ{/“??Z ACCOUNT f_, (19 }.H(j_, Lﬁc’ »
| amount__$ 210, {jb.' . ‘ N 7’ ' }

ot MUctAeL  MA Le JOAN)_

romJ0le ¢ RoMuIEL, BrR100E Bp - APPeAL
Is5- 1154 ‘ T
O1AOLBO0E7THI CHRL $210.00
il ﬁh!i__'irhgg_ﬂ;j [} A

DISTRIBUTION VALIDATION OR SIGNATURE OF CASHILER -
WHITE - CASHIER -'PINK - AGENCY  YELLOW - CUSTOMER

L] ‘ '\..
:
¢‘3”’t 4 il

uuﬁw%h&ﬁ%ﬁgﬁw llh.k; R S S 0 ﬁ/g‘&\,ﬂ# S A T \..-..ﬁz | T AR S <$4.‘p'§
BALTIMORE "’\UNTY MARYLAND 0. HOOLG ;
OFFICE OF Fl ACE REVENUE DIVISION . . . i v 3
MISCELLANEOUS CASH RECEIPT . %

o DATE !I/{’/@{ account £ = e [ & 150 :

AMouNT_$_ 1, o0

FROM MicHAee  MA e 10Ny

FOR: Liﬁ(a @? oAt e, BRIGES™ p ~ Arpesl

A5~ 113~ A S

01ADLROO27HICHRE $2171:00 .

EA DO 1AMOL L0498, NS
VAL!DAT!ON OR BIGNATURE OF CABHIER

IBUTION '
%%ER PINK - AGENCY  YELLOW - CUSTOMER
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Attty My, Genold Jablon, Direcbor
Comitrty Boave of Appeals

ffice of Joping Admanisbratlon
and Development Manacaement

111 West Chesapoeake fve

Trweiar, MD

Mo, D[S -118A fltem 118D
gl Gy oawed b B ddae Foad

Dear My . Jaklon,

Oy Decombiay Laraet i clexsamaon was macls on bhie ebhoese

chan b ooy SRL0L00 o cuvey bBhe e and
cilated with the appeal .

PFowewd have any ouest ions T ooan be veachesd at home At
ARl 1880 o et work a&b FHFTEDZ.

Bincerely

Mivhasl and Phvllig Matekiani
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REQUEST FOR HEARING

G COMMISSIONER FOR BALTIMORE COUNTY:

70 THE ZONIN
Re: Cage Wumber: 95-'//3 ’ﬂ:
petitioner(s): Crom well Valley CGMMumI+Y Orasec .
/WM,

Location: W

{ v Yegal owners { /f Residents, of

711 Providence Rd. Vi

Addrass

B b T E MD zrz8b 723497 2~

Phone

City/State/Zip Code

h is located approximatelg ’50 00 fest from the

£ the above petition,

whic

property which ig the subject ©
earing be set in this matter.

do hereby f ormally

request that a public h
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Baltimore County Government

Office of Zoning Administration

and Development Management
|

111 West Chesapeake Avenue -
Towson, MD 21204 (410) 887-3353

NOTICE OF CASE_NUMBER ASSTGNMENT | py

OCTOBER 7, 1994

T0: Michael and Phyllis Malekiani
906 Cromwell Bridge Road
Towson, Maryland 21286

Re: CASE NUMBER: 95-113-A (Ttem 116}
906 Cromwell Bridge Road
' ¥/8 Cromwell Bridge Road, 31Q' E of ¢/l Beaver Bank Circle
9th Election Dlstrict - 4th Comcilmanic

Pleoase bhe advised that your Petition for Administrative Zoning Variance has heen assigned the above cage

number, Contact made with this office regarding the status of this cage should reference the case mumber and
be directed to 887-3391. This notice also serves as a refresher regarding the administrative process.

1) Your property will be posted on or before October 9, 1994. The closing date (Octoher 24, 1994) is the
deadline for a neighbor to file a formal request for a public hearing. After the closing date, the file will
be reviewed by the Zoning or Deputy Zoning Commissioner. They may (a) grant the requested relief, (b} deny the
requested relief, or (c) demand that the matter be set in for a public hearing. You will receive written
notification as to whether or not your petition has been gremted, denied, or will go to publlc hearing.

2) In cases requiring public hearing (whether due to a neighbor's formal request or by Order of the
Comigsioner), the property will be repogted and notice of the hearing will appear in a Baltimore County
newspaper. Charges related to the reposting and newspaper advertising are payable by the petitioner(s).

3) Please be advised that you must return the sign and post to this office. They may be returned after the
closing date. Failure to return the sign and post will result in a $60.00 charge.

PLEASE UNDERSTAND THAT ON THE DATE AFPTER THE POSTING PERIOD, THE
PROCESS IS NOT COMPLETE. THE ¥FILE MUST GO THROUGH FINAL REVIEW. ORDERS
ARE NOT AVAILABLE FOR DISTRIBUTION VIA PICK-UP. WHEN READY, THE ORDER
WILL BE FORWARDED TO YQU VIA FIRST CLASS MAIL.

Arnold Jablen
Director

@-é Printed with Soybean Ink

on Recyclad Paper



T0: PUTUXENT PUBLISHING COMPANY
November 3, 1994 Issue - Jeffersonian

Please foward billing to:

Michzel and Phyllis Malelciani
906 Cromwell Bridge Road
Towson, Maryland 21286
821-1886

NOTICE CF HEARING

The Zoning Commissioner of Baltimore County, hy authority of the Zoning Ret and Regulations of Baltimore
County, will hold & public hearing on the property identified herein in
Room 106 of the County Office Bullding, 111 W. Chesapeske Avenue in Towson, Maryland 21204
or
Room 118, 01d Courthouse, 400 Washington Avenue, Towson, Maryland 21204 as follows:

CRSE NUMBER: 95-113-R {Item 116)

906 Cromwell Bridge Road

N/S Cromwell Bridge Road, 310! E of ¢/l Beaver Bank Circle

9th Election District - 4th Councilmanic

Petitioner(s): Michael and Phyllis Melekiani

HEARING: FRIDAY, NOVEMBER 18, 1994 at 3:00 p.m. in Room 106, County Office Building.

Variance to permit a side yard setback of 7 feet and a sum o
gide vards of 22 feet in lieu of the required 10 feet and 25 feet, respectively.

LAWRENCE E. SCHMIDT
ZONING COMMISSIONER FOR BALTIMORE COUNTY

NOTES: (1)} HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS PLEASE CALL 887-3353.
{(2) FOR INFORMATION CONCERING THE FILE AND/OR HEARING, PLEASE CALL 887-3391.



. Baltimore County Government
Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue
Towson, MD 21204 (410) 887-3353

OCTOBER 28, 19%4

NOTICE OF HEARRING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of Baltimore
County, will hold a public hearing on the property identified herein in
Room 106 of the County Office Building, 111 W. Chesapeake Avente in Towson, Maryiand 21204
or
Room 118, 014 Courthouse, 400 Washington Avenue, Towson, Maryland 21204 as follows:

CASE NUMBER: 95-113-2 (Item 116)

806 Cromwell Bridge Road

N/8 Cromwell Bridge Road, 310' E of ¢/l Beaver Bank Circle

9th Election District - 4th Councilmanic

Petitioner(s): Michael and Phyllis Melekiani

HEARING: FRIDAY, NOVEMBER 18, 1994 at 3:00 p.m. in Room 106, County Office Building.

Variance to permit a side yvard setback of 7 feet and a sum of side vyards of 22 feet in liew of the
required 10 feet and 25 feet, respectively.

(Z2l Syt

Arnold Jablon
Director

(V] Michael and Phyllis Malekiani
Kriste S. Garman

NOTES: (1) ZONING STGN & POST MUST BE RETURNED TO EM. 104, 111 W. CHESAPEAKE AVENUE ON THE HEARTHG DATE.
(2) HEARTNGS ARE HANDICAPPED ACCESSIBLE; FOR SPECTAL ACCOMMODATIONS PLEASE CALL 887-3353.
(3) FOR TNFORMATION CONCERTNG THE FILE AND/OR HEARING, CONTACT THIS OFFICE AT 887-33%81.

Q(j??g Printed with Soybean Ink

on Recycled Papar



Baltimore County Government
Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue -
Towson, MD 21204 (410) 887-3353

NOVEMBER 18, 1994

NOTICE OF REASSIGNMENT

Rescheduled from 11/18/94

CASE NUMBER: 95-113-A (Item 116)

906 Cromwell Bridge Road

N/S Cromwell Bridge Road, 310' E of ¢/l Beaver Bank Circle
9th Election District - 4th Councilmanic

Petitioner(s): Michael and Phyllis Melekiani

Variance to permit a side yard setback of 7 ft. and a sum of side yards
of 22 ft. in lieu of the required 10 ft. and 25 ft., respectively.

HEARING: WEDNESDAY, DECEMBER 14, 1994 at 10:00 a.m. in Room 118, ©ld
Courthouse, 400 WASHINGTON AVENUE, TOWSON, MARYLAND 21204.

@Zﬂ

(/ b S
ARNOLD JABLON™
DIRECTOR

cc: Michael and Phyllis Malekiani
Cromwell Valley Community Assoc./Kriste Garman

@9 Printed with Soybean fnk

on Recycled Paper
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Hearing Room - Room 48

@ounty Board of Appenls of Baltimare County

COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE
TOWSON, MARYLAND 21204

(410} 887-3180

0ld Courthouse, 400 Washington Avenue

January 31, 1995

NOTICE OF ASSIGNMENT

NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND SUFFICIENT
REASONS. REQUESTS FOR POSTPONEMENTS MUST BE IN WRITING AND IN
STRICT COMPLIANCE WITH RULE 2(b). NO POSTPONEMENTS WILL BE
GRANTED WITHIN FIFTEEN (15) DAYS OF SCHEDULED HEARING DATE
UNLESS IN FULL COMPLIANCE WITH RULE 2(c), COUNTY COUNCIL BILL

NO. 59-79.

CASE NO. 95-113-A

ASSIGNED FOR: THURS

MICHAEL M. MALEKIANI, ET UX ~Petitioner
N/s Cromwell Bridge Road, 310' E of ¢/l of
Beaver Bank Circle (906 Cromwell Bridge Rd)
9th Election District
4th Councilmanic District

VAR -To permit side yard setback of 7' in lieu
of 10'; and sum of side yd setbacks of 22' in
lieu of 25' for proposed garage addition on
west side of existing dwelling.

12/22/94 -D.Z.C.'s Order in which Petition for
Variances is DENIED.

DAY, MAY 11, 1995 at 10:00 a.m.

ce: Mr. & Mrs., Michael M

EnTrEegs - 0. Willlam Clark, Esquir
RECRARANCS My, & Mrs. John Burk

&9

5/3l9s Mr. William Browning

Ms. Kriste Garman

People's Counsel for
Pat Keller

Lawrence E. Schmidt
Timothy M. Kotroco
W. Carl Richards, Jr
Docket Clerk /ZADM
Arnold Jablon, Direc

NOTE: PLEASE RETURN SIGN

Printed with Soyboean Ink
on Recycled Paper

. Malekiani Appellants /Petitioners
e Counsel for Appeilewbs-—ARebibdoners.
hart CRMWELL. YWY

Baltimore County
. /ZADM
tor /ZADM
Kathleen C. Weidenhammer

Administrative Assistant

& POST TO ROOM 49 ON ASSIGNED DAY OF HEARING.






Baltimore County Government
Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue ]
Towson, MD 21204 (410) 887-3353

Michael M. Malekieni OCT. 7 '7 1984

906 Cromwell Bridge Road
Baltimore, Maryland 21205

Ro:Ttem,#116 ,Case #95-113

Dear Petltioner:

The Zoning Plans Advisory Committes (ZAC) has reviewed the plans submitted with the above referenced
petition. The attached comments from each reviewing agency are not intended to indicate the
appropriateness of the zoning action requested, but to assure that ail parties, i.e. Zoning
Comissioner, attorney and/or the petiticner, are made aware of plans or problems with regard to the
proposed improvements that way have a bearing on this case.

Enclozed are all comments submitted thus far from the members of ZAC that offer or request
information on your petition. If additional comments are received from other members of ZAC, I will
forward them to you. Otherwise, any coument that is not infermative will be placed in the hearing
fila. 'This petition was accepted for filing on September 27, 1994 and a hearing scheduled
accordingly.

The following comments are related only to the filing of future zoning petitions and are aimed at
expediting the petition filing process with thls office.

1} The Director of Zoning Administration and Development Management has instituted a system whereby
seasoned zoning attorneys who feel that they are capable of filing petitions that comply with all aspects
of the zoning regulations and petitions filing requirements can file their petitions with this office
without the necessity of a preliminary review by Zoning personnel.

2) Anyone using this system should be fully aware that they are responsible for the accuracy and
complateness of any such petition. All petitions filed in this manner will be reviewed and commented on
by Zoning perscnnel prior to the hearing. In the event that the peition has not been filed correctly,
there ig always a possibility that another hearing will be required or the Zoning Commissioner will deny
the petition due to errors or incompleteness.

3) Attorneys, engineers and applicants who make appointments to file petitions on a regular hasis and
fail to keep the appointment without a 72 hour notice will be required to submit the sppropriate filing
fee at the time future appointments are made, Fallurs to keep these appointments withont proper advance
notics, i.e. 72 hours, will result in the forfeiture loss of the filing fee.

 Voryguly yGrs) g )
DR e 9

W. Carl Richards, Jr.
Zoning Supervisor

m Printed with Soyﬂggﬁjﬁ“
G '

on Recycled Paper
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0. James Lvic;:hthizer_'

Development Management

County Office Building :
Room 109

111 W. Chesapeake Avenue

Towson, Maryland 21204

Maryland Departmentof Transportation S
State Highway Administration - Adminisiraor
; _ |
_ SO-7-9F
. Ms."Julie Winiarski Re: Baltimore County :
Zoning Administration and Item No.: 3/ /¢ ( ﬂ;)

Dear Ms. Winiarski:

This office has reviewed the referenced item and we have no objection to
approval as it does not access ‘a State roadway and is not effected by any State Highway

Administration project.

Please contact Bob Small at 410-333-1350 if you have any questions.

Thank you for the opportunity to review this iter.

Very truly yours,

A &

David Ramsey, Acting Chief
Engineering Access Permits
Division

BS/

OCT. O 7 1994

My telephone number is

Maryland Relay Service for Impaired Hearing or Speech
1-800-735-2258 Statewide Toll Free

Mailing Address: P.O. Box 717 « Baltimore, MD 21203.0717
Street Address: 707 North Calvert Street » Baltimore, Maryland 21202




BALTIMORE COUNTY, MARYLAND
INTEROFFICE COR RESPONDENCE

TO: Arnold Jablon, Director DATE: OQctober 17, 1994
Zoning Adminietration and Development Managementh

FROM: M\ Rfbert W. Bowling, P.E., Chisef
elopers Engineering Section
RE: Zoning Advieory Committee Meeting

for October 17, 1994
Item No. 118

The Developers Engineering Bection hasg reviewed
the subject zoning ltem. Prior to removal of any existing
enrb for entrances, the developer shall obtain a prermit from
the Dept. of Public Works, Bureau of Highways and Traffic,
Attn: DLynne Beck at 887-3932.

BWB:swW
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BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: October 11, 1994
Zoning Administration and
Development Management

FROM: Pat Keller, Director
Office of Planning and Zoning

SUBJECT: Petitions from Zoning Advisory Committee

The Office of Planning and Zoning has no comments on the following petition{s):
Item Nos. 113,116, 19, 120 and 121.

If there should be any further questions or if this office can provide additional
information, please contact Jeffrey Long in the Office of Planning at 887-3480.

Prepared by: O/L//MOV] %/C%’V;/
Division Chie‘Z Z% / .r W

PK/JL:1w

ZAC113.+/PZONE/ZACL

ey 4
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Baltimore County Government
Fire Department

700 East Joppa Road
Towson, MD 21286-5500

Arnold Jablon

Divector

Foviing Adminiostration and
Developmant Management

Baltimere Coumby OFFice Building
Towsonr, MDD E1E04

M Tl BTOFR-1 108

RE s PForoperty Dwner s

LOCATION: DISTRIBUTION MEETING OF 10O/11/%4

Ttem No.: SEE BELOW Toming Agenca

Gt Lemean s

Office of the Fire Marshal
(410)887-4880

DATE: 107107594

Fuvesaant teo yoolr request, the veforevced property hag been surveyed
by this Bureaw and the comments below are applicable and raguired bo
be corrected or incorporabed inko bhe Final plans for the propeviy.

B, The Fire Marshal's (Ffice has no comments at this bimngs
T REFERENCE TO THE FOLLOWING YTTEM MUMBERS: 113,

120, 181, 18R AND 12a.

REVIEWER: LT. RORERT M. SAUERWALD

3
Fivre May shal OFFice, PHONE 8074881, MS-1108F
¥

cer File

Prinled with Soybean ink i
on Recyslod Paper

104, I A R



. Baltimore County Government .
Office of Zoning Administration

and Development Management

111 West Chesapeake Avenue s>
Towson, MD 21204 (410) 887-3353

January 6, 1995

Mr. & Mrs. John Burkhart
%04 Cromwell Bridge Road
Towson, MD 21286 : &

=

Mr. William Browning e
910 Cromwell Bridge Road SRS
Towson, MD 21286 ' e

.....

Me. Kriste Garman e
811 Providence Road o
Towson, MD 21286

RE: Petition for Variance
N/S Cromwell Bridge Road, 310 ft. East
of the ¢/l of Beaver Bank Circle
{906 Cromwell Bridge Road)
9th Election District
4th Councilmanic District
Michael M. Malekiani, et ux-Petitioner

Case No. 95-113-A

Dear Mr. & Mrs. Burkhart, Mr. Browning, and Ms. Garman:

Please be advised that an appeal of the above-referenced case was
filed in this office on January 4, 1994 by Michael and Phyllis
Malekiani. All materials relative to the case have been forwarded to

the Board of Appeals.

If you have any questions concerning this matter, please do not
hesitate to contact Julie Winiarski at 887-3391,

Sincerely,

(Zal

ARNOLD »mfﬁt
Director

AJ:jaw

People's Counsel

@ Printad with Soybean Ink

on Recycled Paper



APPEAL

Petition for Variance
N/8 Cromwell Bridge Road, 310 ft.
East of the ¢/l of Beaver Bank Circle
(906 Cromwell Bridge Road)
9th Election District - 4th Councilmanic District
Michael M. Malekiani, et ux -PETITIONER
Case No., 95-113-A

Petition(s) for Variance

Description of Property

Request for Hearing

Certificate of Posting .

Certificate of Publication

Zoning Plans Advisory Committee Comments
Protestant(s) Sign-In Sheets

Petitioner's Exhibits: 1 ~ Plat to Accompany Petition for Variance
2 - 8ix Photographs

Letter from Cromwell Valley to Arnold Jablon dated December 6, 1994
Letter of explanation from Petitioners Michael and Phyllis Malekiani
Covenants of Cromwell Valley

Deputy Zoning Commissioner's Order dated December 22, 1994 (Denied)

Notice of Appeal received on January 4, 1994 From Michael and
Phyllis Malekiani

©: "Mr. and Mrs. Michael M. Malekiani, 906 Cromwell Bridge Road,
Towson, MD 21286
Mr. & Mrs. John Burkhart, 904 Cromwell Bridge Road, Towson, 21286
Mr. William Browning, 910 Cromwell Bridge Road, Towson, MD 21286
Ms. Kriste Garman, 811 Providence Road, Towson, MD 21286
People's Counsel of Baltimore County, M.S. 2010

Request Notification: Patrick Keller, Director, Planning & Zoning
' Timothy M. Kotroco, Deputy Zoning Commissicner
W. Carl Richards, Jr., Zoning Supervisor
Docket Clerk
Arnold Jablon, Director of ZADM



® ®

1/31/95 -Notice of Assignment for hearing scheduled for Thursday,
May 11, 1995 at 10:00 a.m. sent to following:

Mr. & Mrs, Michael M. Malekiani

Mr. & Mrs. John Burkhart

Mr. William Browning

Ms. Kriste Garman .
People's Counsel for Baltimore County
Pat Keller

Lawrence E. Schmidt

Timothy M. Kotroco

W. Carl Richards, Jr. /ZADM

Docket Clerk /ZADM

Arnold Jablon, Director /ZADM



COUNTY BOARD OF APPEALS OF BALTIMORE COUNTY

MINUTES OF DELIBERATION

IN THE MATTER OQF: Michael M. Malekiani, et ux -Petitioners
Case No. 95-113-A

DATE : May 11, 1995 /at conclusion of hearing
BOARD /PANEL : Robert O. Schuetz (ROS)
Harry E. Buchheister, Jr. (HEB)
S. Diane Levero (SDL)

Kathleen C. Weidenhammer
Administrative Assistant

SECRETARY

Those present at this deliberation included M/M Malekiani,
Petitioners; and C. William Clark, Counsel for Protestants.

ROS: Explained in opening comments, and particularly for the
benefit of Petitioner, that the deliberations do not go on the
record. The Board keeps minutes of the proceeding from here
on out; so that the record is clear where the evidence and
testimony ceased and what is going to be discussed among Board
members here. We are not in the normal proceeding where the
court reporter is required.

Also for the benefit of Petitioner, Chairman Schuetz then read
Section 307.1 of the Baltimore County Zoning Regulations,
particularly noting that portion regarding "The zonling
commissioner of Baltimore County and the county board of
appeals, upon appeal, shall have...the power to grant
variances...only 1in cases where special c¢ircumstances or
conditions exist that are peculiar to the land or structure
which is the subject of the variance request...."

Unknown whether Petitioner has actually explored tests set
forth in 307.1, but as Mr. Clark pointed out, it's a very
difficult thing to obtain. Variance is so difficult, in fact,
that as Judge Cathell has indicated in 70 years, the Court of
Special Appeals has only granted three variances that made it
to that Court. The first test to be passed before we can
consider practical difficulty or unreasonable hardship is that
there must be some evidence of uniqueness to this property and
this property only, as compared to any and all properties in
the surrounding locale. I cannot find any reason to believe
there 1is anything peculiar to this land or structure which
would preclude the property owner from building a garage as a
matter of right to the side of his property. Nor do I see any
reason to belleve that he could not build to the rear of the
property and still be able to maintain side yard setback
requirements. I empathlze and sympathize with Petitioner in
that he is trying to do what he believes to be the right thing
by building on the side of the house; minimizes impact to
neighbor's view. I realize and appreclate candor and intent.
But the fact is that he could still build as a matter of



Deliberation /Michael M. Malekiani, et ux 95-113-A

SDL:

HEB:

right, and after having reviewed covenants and having read the
file, I find that he does not necessarily meet the intent of
the covenants, and does not have conditions which exist on his
property which are peculliar to that property; the spirit and
intent of the zoning regulations not met; Petitioner does not
meet requirements.

Therefore, for all of above reasons, Petitiocner does not meet
the test to get to practical difficulty or unreasonable
hardship. Shoveling snow and scraping ice off windows is part
of living 1in this climate. Also, many other cars are
vandalized. Not an lssue to be considered by this Board for
practical difficulty or unreasonable hardship. Will therefore
deny request; garage can be placed elsewhere on the property
as a matter of right.

I would concur with Mr. Schuetz. I sympathize with
Petitioners' difficulty. The procedures are new for them, and
for average citizen who has never before been before this
Board. The Board can only go by the law, and the law applies
to everyone. And it must be applied equally to everyone. And
Mr. Schuetz has stated it fully. There is nothing persocnal
involved. We are simply applying the law equitably; we cannot
make the law.

This petition for building a garage is not really that
difficult to decilde for me because, as Mr. Clark has said,
Petitioner can build a garage 17' x 26', and I cannot count on
my two hands how many cases where people have come in here
with garages already built that had to be taken down. But for
the most part, they could not build a garage or carport at all
because of setback requirement. It's the law. And we
sympathize. I sense very keenly the difficulties Petitioner
has in the winter time because we all experience that. But
I'm sure Petitioner realizes he has a final solution. This
Petition should be denied. Garage which Petitioner can build
would accommodate and give solutions he 1is looking for.
Evidence to be considered here; this variance should be
denied.

Closing by ROS: This concludes matter. The Board will issue a
written Opinion &and Order pursuant to today's declsion. Any
Petition for Judicial Review must be filed within 30 days from date
of written Order and not from today's date.

Respectfully submitted,

£ a

Kathleen C. Weidenhammer
Adniinistrative Assistant
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2 May 1995

Baltimore County Board of Appeals
0ld County Court House

400 Washington Avenue, Room 48
Towson, MD 21204

Re: 906 Cromwell Bridge Road
Case No. 95-113-A

Dear Sir or Madam:

Please enter the appearance of C. William Clark and Nolan,
Plumhoff & Williams, Chartered, as counsel for Cromwell Valley
Community Association, Inc., in the above-captioned matter.

Very)truly yours, /7
) - C:;C;auf‘i
v,

C. William Clark (‘)"“)

/mh

cc: Kriste S. Garman, President
Cromwell Valley Community Association, Inc.

Mr. and Mrs. Michael M. Malekiani
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CROMWELL VALLEY

811 Providence Rd.
Baltimore, MD 21286
December 6, 1994

Mr. Arnocld Jablon, Director

Zoning Administration and Development Mgt.
111 West Chesapeake Ave.

Towson, MD 21204

Mr. Jablon,

The Cromwell Valley Community Association would like to
request a rescheduling of the zoning hearing on case number
95-113-A, currently scheduled for December 14. The person
who will be representing us will be out of town from December
7 through 19. We are aware that the hearing has been rescheduled
once already, but hope that we will be granted the same rights
as the petitioners, and that a hearing date that is convenient to
all parties concerned can be arranged.

Thank you for your consideration of this matter.

Sincerely,

oo A s

Garman.
President, Cromwell Valley Community
Association

DE@EE;\“@EE ,

DEC 8 1994

ZADM




COVENANTS OF CROMWELL VALLEY

1. That said lots shall be used for residential purposes only and no dwelling shall be erected
or placed on any lot having a width of less than sixty feet at the front building setback line
nor shall any dwelling be erected or placed on any lot having an arca of less than 6600 square
feet, and no dwelling costing less than $12,500.00 shall be permitted on any lot.

2. That no provision contained herein shall operate to exclude physicians or dentists from
practicing their profession on said property.

3. No dwelling shall be constructed unless the area of the main structure at first floor level
exclusive of one story open porches and garages shall be at least 1100 square feet in the case
of a one story structure and in the case of a dwelling of more than one story the combined
floor area at ground level and above shall be at least 1200 square feet.

4. That no structure of any kind shall be erected, altered or permitted on any one lot of
ground other than a detached dwelling house for not more than one family not to exceed
2% stories in height and a private garage for not more than two cars.

5. No building shall be located on any lot nearer than thirty feet to the front line or nearer
than thirty feet to any side street line. No building shall be located nearer than ten feet to an
interior line except for a carport, which carport may include a closed storage area, which
storage area shall be no larger than eight feet in width and ten fect in length attached to and
part of a carport which carport must be attached to and become part of the house erected
on,the lot, excepting further that a garage may be located nearer than ten feet to an interior
lot line provided that in no event shall the garage be less than forty-five feet from the min-
imum building setback line. For the purposes of this covenant, eaves, steps, bay windows
and porches shall not be considered as a part of a building.

~ 6. No trailer, basement, tent, shack, garage or any structure of a temporary character erected
or maintained on any building lot shall at any time be used as a residence temporarily or
permanently.

7. No animals of any kind, livestock or poultry of any kind, shall be kept or permitted to be
kept raised, bred or maintained on any, lot except domestic dogs and cats, or other household
pets, provided not more than (wo such ammats are kept on the premises.

8. No nuisance of any kind shall be maintained or allowed on any lot, nor shall any use thereof
be made or permitted which shall or may be noxious or dangerous to the health or safety of the
surrounding or adjoining property or the owners thereof.

9, That no signs of any kind of billboards, poster or advertising signs of any character shatl
be erected or maintained on any lot or any part of the lots without the written consent of
Cromwell Valley, Inc., its successors and assigns, except one professional sign for a physician
or dentist of not more than one square foot or one sign of not more than five square feet
advertising the property for sale or rent, or signs used by Cromwell Valley, Inc., its successors
ar assigns, advertising the property during the course of construction and sales period.



10. No building shall recled, placed or altered, rebuilt or rest on any building lot

in this subdivision unf™he building plans, specifications and plot plan showing the location
of such building have been approved in writing as to conformity and harmony of external
design with existing structures in the subdivision and as to location of the building with

respect to topography and finished ground elevation, as well as the type of construction and
materials to be used.

11. No fence, hedges or wall shall be erccied or maintained between the front street line and
the minimum front building setback line unless approved. Partition fences may be erected
in the rear of the building along the dividing lines and rear property lines, which fences,

however, must not exceed 3% feet in height. Fences erected shall not be permitted to obstruct
surface water drainage.

1
12, These covenants are to run with each and every lot and shall be binding on all persons,
firms, corporations having title, claim or interest therein, or any part thereof either as owner,
tenant or otherwise for the period from the date of execution of this Agreement to December 31,
1982, after which time said covenants shall be automatically extended for successive periods
of ten years unless an instrument sigiied by a majority of the then owners of the lots has been
recorded agreeing to change said covenants in whole or in part.

13. Any person, firm, corporation or association owning any of the above lots, subject to these
restrictions shall have the right to institute and prosecute any proceedings at law or in equity
to obtain enforcement or compliance with these restricitions ot to recover damages,
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CALE NO @ 95-113-A ( I'I'EM 116)

906 CROMWELL BRIDGE ROAD

I WwOULD LIKE 1O REQUEST A pOSTPONEMEMI TU 'VHE HEARING SCHEOULED
FOde BOVEMBER 18 IN REFERENCE TO THE ABOVE CASE. THE REASON YOR
THE Y GEQUEST 15 THAT MY WIFE WILL BE OUT OF TOWN ON WHAT DATE ANL
BHE wanNTS TO BE ADLE TO ATTEND.

L WOULD APPRECTATE YOUR RU-SCHEDUL NG 'IHE HEARING FOR THE Nu&7T
AvValLABLYE TTIME.

MY TELEPHONE NOMBER AT WORK TS 7% b AND Al HOME IT TS
821-188¢6,

SINCERELY, (x“

Ty - K%// L e
S [ P N N

#. MALEKTANT

ZONING COMMISSIONER

ﬁkﬁ Y77
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CASBE NUMBER 95-1135-0 .
P06 Cromwel | Bridoe Ko
Fetitioners:s PMichasl and Fhyllis Maleliani

VARATNCE TO FEREMIT A GIDE YARD SEVRAGCK QF 7 FT. AND A SUM OF
SIDE YARDS OF FT.o I LITEWD QF THE REGUIRED 10FT. AND &5
FTu, RESPFECTIVELY.

oy Rouse ds Locatod on Cromwsll Bridge Road, a main
thoroghfare. Our cars are parkerd along this street. During
the winter when Dromwell Bridge Rd is plowed) ouy cars are
Buried in the snow. Since 1 travel estensively for
buginess, 1t is & havdship for my wife to get the cars oub
from wnder the snow. A garage will provide a safe and dvy
shel ter for my Fallily, especially the ohildren when they ave
chriven Lo schonl in the mornings. :

One of wury cars hes vusted and the olher e has started to

rusb. We recently bouwabht & new car and I owould like o be

able to house at least two of the cars In a garage.

In addition, the garage will provide added insulation o the
weast part ol bhe howse, making it more enevqy efficient.

There are mary homeowteres do Sromwell Valleoy that bave built
Aeay gQavages o Pecar carpords. We all have the same
sebhao s, and what is more, ouwr lot is much larger than the
average lob in the neighbor ko,

Fedor bo applying for the variance I discussed my plansg with
my next dooo nedlghbhbor, Mre Burkbavt. Nob oonly did he not
abhvjeot, he wag very supportive of bthe idea. Later on it
seems that he was misinformed that I am trying to change the
roming and he vodoed objJections. To show my good will, 1
will not built a fence at my property Vine i I am granted
The varianoe.
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COVENANTS OF CROMWELL VALLEY

I. That said lots shall be used for residential purposes only and no dwelling shall be erected
or placed on any lot having a width of less than sixty feet at the front building setback line
nor shall any dwelling be erected or placed on any lot having an arca of less than 6600 square
feet, and no dwelling costing less than $12,500.00 shall be permitted on any lot.

2. That no provision contained herein shall operate to exclude physicians or dentists [rom
practicing their profession on said property.

Lz

3. No dwelling shall be constructed unless the area of the main structure at first floor level
exclusive of one story open porches and garages shall be at least 1100 square feet in the case
. of a one story structure and in the case of a dwelling of more than one story the combined
floor area at ground level and above shall be at least 1200 square feet.

4, That no structure of any kind shall be erected, altered or permitted on any one lot of
. ground other than a detached dwelling house for not more than one family not to exceed
2% stories in height and a private garage for not more than two cars.

'5. No building shall be located on any lot nearer than thirty feet to the front line or nearer

than thirty feet to any side street line. No building shall be located nearer than ten feet to an :
interior line except for a carport, which carport may include a closed storage area, which

storage area shall be no larger than eight feet in width and ten feet in length attached to and

part of a carport which carport must be attached to and become part of the house erected

on, the lot, excepting further that a garage may be located nearer than ten feet to an interior

lot line provided that in no event shall the garage be less than forty-five feet [rom the min-

imum building setback line. For the purposes of this covenant, eaves, steps, bay windowse

and porches shall not be considered as a part of a building. ) -

4 am

' 6. No trailer, basement, tent, shack, garage or any structure of a temporary character erected
or maintained on any building lot shall at any time be used as a resulence temporarily or
permanently.

"7. No animals of any kind, livestock or poultry of any kind, shall be kept or permitted to be
kept raised, bred or maintained on any lot except domestic dogs and cats, or other household
pets, provided not more than two such animals are kept on the premises.

" 8. No nuisance of any kind shall be maintained or allowed on any lot, nor shall any use thercof
be made or permitted which shall or may be noxious or dangerous to the health or safety of the
surrounding or adjoining property or the owners thereof.

9. That no signs of any kind of billboards, poster or udvertising signs ol any character shail
be erected or maintained on any lot ar any part of the lots without the writlten consent of
Cromwell Valley, Inc., its successors and assigns, excepl one professional sign for a physician
or dentist of not more than one square foot or one sign of not more than live square feet
advertisiﬁg ihe property for sale or rent, or signs used by Cromwell Valley, Inc., its successors
or assigns, advertising the praperty during the course of construction and sales period,
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T T EARTS Sl Bl
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A CASH DUE C 401,78
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ON LINE SERVICE INVOICING BY UNIVERSAL COMPUTER SYSTEMS, INC.
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Petition for Administrative Variance

D5=1/3 ST

to the Zoning Commissioner of Baltimore County

for the property located at 906 CROMWELL BRIDGE ROAD, TOWSON 21286

which is presently zoned De 3 5
This Petition shall ba flled with the Offlce of Zoning Adminlstration & Development Management.

The undersigned, lagal owner(s) of the property situate in Baltimore County and which Is describad In the descilption and plat attached
hersto and made a part hersof, heteby petilion for a Variance lrom Section(s) IBYX 1B02.3.B (208.31 , 1955)

To permit a side yard setback of 7 feet and a sum of side yards of 22 feet in
lieu of the required 10 feet and 25 feet, respectively,

of the Zoning Regulations of Baltimore County, to the Zoning Law of Ballimore Gounty; for the {oltowing reasons: (indlcate hardship or
practical difficully) DURING THE WINTER MONTHS WHEN CRCMWELL BRIDGE RD IS PLOWED, OUR CARS ARE
BURIED IN THE SNOW. SINCE I TRAVEL FREQUENTLY, IT IS VERY DIFFICULT FOR MY WIFE TO
GET THE CARS OUT. A GARAGE WILL PROVIDE A SAFE AND DRY SHELTER FOR MY FAMILY,
ESPECIALLY WHEN THE CHILDREN ARE DRIVEN TO SCHOOL IN THE MORNING. _
FURRTERMORE, THE GARAGE WILL PROVIDE ADDED INSULATION TO THE WEST PART OF THE
HCUSE , THUS MAKING IT MCRE ENERGY EFFICIENT.

Property is to be posted and advertised as prescribed by Zoning Reguilations,

I, or we, agrea to pay expenass of above Varlance advedising, posting, etc., upon filing of this petition, and futther agree to and are
be bound by the zoning regulations and resirictions of Baltimore County adopted pursuant to the Zoning Law for Balimare County.

-

o]

We do solamaly declare and affirm, undes the penaitias ol parjury, that Ywe are the
fegal ownar(s) of the pioperty which 1s ihe subject of this Petiion. g

Canuact Purchmrﬂﬁluu: Lognl Qwneis):

MICHAEL M. MALEKIANI

-~

(Type or P:int Namej (Typa or Print Name)
-
‘YN el
Signalure Signalwe B o S
- PHYLLIS MALEKIANI _-— s
City “Siale Zipcade Signature .

(H) B821-1886

: |
906 CROMWELL BRIDGE ROAD (W) 787=7897
(Type of Print Name} Address Phana No.

Attorney log Pelitioner:

_TOWSON, Mp 21206
Cl

by Elate Zipcode
Signatuie ' Nama, Address and phona numbar of represeniative 1a be conlactad.
Addrass . #hone No, Name
aly Stata Tpcada Addtess Phone No,

A Pubiic Hearing having been iequasied and/of laund lo be requiced, It i ordered By Ihe Loning Cammisiionar of Ballimora Caunly, this __ day of P |

ihal Ihe subjach maiter of ihls geiliion ba 18l Jor o public heaiing , adverlised, asrequived by Ihe laning Raguialions ol Salllmore Counly, In iwo nawspapers o ﬂlﬂﬂN‘"
cheuialion thioughoul Balllmore Counly, and Ihai tha proparly e repasied,

Zoning Commissiones of Ballimore Counly

REVIEWED BY: ___, :./._ DATE -_..? .27[?51 LAY Printed with Saybasn Ink ' ITEM #: / -
! %9 on Recyslod Papor
sswateo rosmc oate: /8 D 7 _?4— .
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CROMWELL VALLEY

May 10, 1995

To whom it may concern:

On October 20, 1994, the Board of the Cromwell Valley Community
Association met and passed a resolution to oppose the petition for a variance
by Michael M. Malekiani of 906 Cromwell Bridge Road. A hearing was held on
December 14, 1994, and the petition for variance was denied. The Association
was subsequently informed of an appeal of the decision. At the January 23,
1995 Board meeting, a resolution was passed to continue to oppose the petition
for variance, and to seek legal representation.

Sue Miskimon

Secretary, CVCA
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CROMWELL VALLEY

May 10, 1995

To whom it may concern:

The Board of the Cromwell Valley Community Association has appointed
Hertha Krotkoff and/or Kriste Garman to speak for them on zoning matters.

toroe N g

Secretary, CVCA

Sue Miskimon
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IN RE: PETITION FOR VARIANCE * BEFORE THE
N/S Cromwell Bridge Road, 310' E
of the ¢/1 of Beaver Bank Circle * DEPUTY ZONING COMMISSIONER
{906 Cromwell Bridge Road)
9th Election District * OF BALTIMORE COUNTY
4th Councilmanic District
* Case No. 95-113-A
Michael M. Malekiani, et ux
Petitioners *

FINDINGS OF FACT AND CONCLUSIONS OF TLAW

This matter comes before the Deputy Zoning Commissioner as a
Petition for Variance for that property known as 906 Cromwell Bridge Road,
located in the subdivision of Cromwell Valley near Towson. The Petition
was filed by the owners of the property, Michael and Phyllis Malekiani.
The Petitioners seek a variance from Section 1B02.3.B of the Baltimore
County Zoning Regulations (B.C.Z.R.) {Section 203.31, 1955} to permit a
side yard setback of 7 feet in lieu of the required 10 feet and a sum of
the side yard setbacks of 22 feet in lieu of the required 25 feet for a
proposed garage addition on the west side of the existing dwelling. The
subject property and relief sought are more particularly described on the
site plan submitted and marked into evidence as Petitioner's Exhibit 1.

Appearing at the hearing on behalf of the Petition were Michael
and Phyllis Malekiani, property owners. Appearing as Protestants in the
matter were several residents of the surrounding community, including John
and Susan Burkhart, adjoining property owners, William Browning, and
Kriste S. Garman, who appeared on behalf of the Cromwell Valley Community
Association.

Testimony and evidence offered revealed that the subject property
consists of 0.254 acres, more or less, zoned D.R. 3.5 and is improved with

a two-story single family dwelling. The Petitioners are desirous of con-



structing a 20' x 26' garage on the west side of the existing dwelling;
however, due to the size of the proposed garage and its encroachment into
the required side yard setback, the requested variances are necessary in
order to proceed as proposed.

Mr. Malekiani testified that the proposed garage is needed to
provide a safe and dry environment for the family's vehicles. He testi-
fied that during inclement winter weather and after his street has been
plowed, he and his wife have had difficulty shoveling out their cars. He
further stated their cars are rusting because they are exposed to various
elements of the weather and that the proposed garage will provide safe and
easy access to his vehicles by his family.

Appearing and testifying in opposition to the Petitioners' request
were Mr. & Mrs. John Burkhart, who reside immediately adjacent to the
subject property on the side of the requested variance at 904 Cromwell
Bridge Road. The Burkharts have resided on their property for the past 24
years. Mr. Burkhart testified that while he initially supported the Peti-
tioners' plans, they were unaware that the proposed garage would impose
upon the 10-foot side yard setback required between the two properties.
Once Mr. Burkhart learned that the garage would be constructed to within 7
feet of his property line, he became concerned that the proposed garage
would encroach upon his use and enjoyment of his side yard as well as the
privacy he currently enjoys on his property. He belleves that the Peti-
tioners could build a garage on their property that would meet their needs,
and still maintain the 10-foot side yard setback requirement.

Further corroborating the opposing testimony of Mr. Burkhart were
William Browning, who resides two doors away at 910 Cromwell Bridge Road,

and Kriste Garman, who appeared on behalf of the Cromwell Valley Community



N

Association. Both of these individuals argued that the variance should
nott be granted and that the Petitioners should be required to maintain the
10-foot side yard setback requirement. The Protestants believe that the
Petitioners' desire *to construct a garage 20 feet in width is more of a
preference than of a necessity and that a 17-foot wide garage would be ade-
gquate to meet the needs of the Petitioners.

Petitioner's Exhibit 1, a site plan of the property, shows that
the Petitioners' dwelling is located 27 feet from the west side property
line adjoining the Burkhart's property. Therefore, it appears that the
Petitioners could construct a garage on that side of their home up to 17
feet in width without the need for a variance. 1t also appears, given the
fact that the garage is proposed to be 26 feet deep, that the Petitioners
could park both of their vehicles inside the garage, one behind the other,
as opposed to parking them side by side.

An area variance may be granted where strict application of the
zoning regulations would cause practical difficulty to the Petitioner and

his property. McLean v. Soley, 270 Md. 208 (1973). To prove practical

difficulty for an area variance, the Petitioner must meet the following:

1) whether strict compliance with requirement would
unreasonably prevent the use of the property for a
permitted purpose or render conformance unnecessarily
burdensome;

2) whether the grant would do substantial injustice
to applicant as well as other property owners in the
district or whether a lesser relaxation than that
applied for would give substantial relief; and

3) whether relief can be granted in such fashion

that the spirit of the ordinance will be observed and
public safety and welfare secured.

Anderson v. Bd. of Appeals, Town of Chesapeake Beach, 22 Md. App. 28

(1974).



After due consideration of the testimony and evidence presented,
there is insufficient evidence to allow a finding that the Petitioner would
experience practical difficulty or unreasocnable hardship if the requested
variance were denied. The testimony presented by the Petitioner was more
in support of a matter of preference rather than of the necessity for the
variance. I believe the Petitioners could build a garage which would ade-
quately meet their needs and still maintain the 10-foot side yard setback
from the Burkhart's property line. Furthermore, it is noted that there are
no other two-car garages located in this community along Cromwell Bridge
Road. To construct such a large garage at this location would be out of
character with the surrounding locale. The Petitioners have failed to show
that compliance would unreasonably prevent the use of the property or be
unnecessarily burdensome. Therefore, the variance requested must be denied.

Pursuant to the advertisement, posting of +the property, and
public hearing on this Petition held, and for the reasons given above, the
relief requested should be denied.

THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for
Baltimore County this ggépn‘ﬁ;y of December, 1994 that the Petition for
Variance seeking relief from Section 1B02.3.B of the Baltimore County
Zoning Regulations (B.C.Z.R.){Section 203.31, 1955} to permit a side yard
setback of 7 feet in lieu of the required 10 feet and a sum of the side
yard setbacks of 22 feet in lieu of the required 25 feet for a proposed

20' x 26' garage on the west side of the existing dwelling, in accordance

with Petitioner's Exhibit 1, be and is hereby DENIED.

RS

TIMOTHY M. KOTROCO
Deputy Zoning Commissioner
for Baltimore County
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